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MONTANA STATE UNIVERSITY

• MISSOULA, MONTANA

A LAWYER’S HIGHEST REWARD
“The highest reward that can come to a lawyer is the esteem of his professional
brethren. That esteem is won in unique conditions and proceeds from an impartial
judgment of professional rivals. It cannot be purchased. It cannot be artificially created.
It cannot be gained by artifice or contrivance to attract public attention. It is not
measured by pecuniary gains. It is an esteem which is born in sharp contest and thrives
despite conflicting interests. It is an esteem commanded solely by integrity of character
and by brains and skill in the honorable performance of professional duty. No subservient
‘yes men’ can win it. No mere manipulator or negotiator can secure it. It is essentially
a tribute to a rugged independence of thought and intellectual honesty which shines forth
amid the clouds of controversy. It is a tribute to exceptional power controlled by con
science and a sense of public duty—to a knightly bearing and valor in the hottest of
encounters. In a world of imperfect humans, the faults of human clay are always
manifest. The special temptations and tests of lawyers are obvious enough. But, con
sidering trial and error, success and defeat, the bar slowly makes its estimate and the
memory of the careers which it approved are at once its most precious heritage and an
important safeguard of the interest of society, so largely in the keeping of the profession
of the law in its manifold services.”—Charles Evans Hughes, then Chief Justice of the
United States, in an address in 1936 before the American Law Institute, as reported in
Volume 31 of the Proceedings of the American Law Institute, page 61.

CALENDAR
SCHOOL OF LAW
Montana State University
Missoula, Montana
FALL SEMESTER 1963
September 23-24, Monday and Tuesday . . . . . Orientation of new law students
September 24, Tuesday . .................. Registration
September 25, Wednesday . ,............ Classes begin at 8:00 a.m.
November 11, Monday . ............ Veterans Day — No classes
November 27, Wednesday ...... Thanksgiving vacation begins after last class
December 2, Monday .............. Classes resume at 8:00 a.m.
December 21, Saturday ........ Christmas vacation begins after last class
January 6, 1964 Monday ............. Classes resume at 8:00 a.m.
January 27-February 1, Monday through Saturday .
. . . Semester Examinations
SPRING SEMESTER, 1964
February 5, Wednesday ..........
-....... Registration
February 6, Thursday .............. Classes begin at 8:00 a.m.
March 21, Saturday ........... Spring vacation begins after last class
March 30, Monday .............. Classes resume at 8:00 a.m.
May 26-June 2, Tuesday through Tuesday
Semester Examinations
June 8, Monday .........
. . Commencement
FALL SEMESTER 1964
September 21-22, Monday and Tuesday . . . . . . Orientation of new law students
September 22, Tuesday ...... ............ Registration
September 23, Wednesday ...... ....... Classes begin at 8:00 a.m.
November 11, Wednesday ...... ...... Veterans Day — No Classes
November 25, Wednesday ...... Thanksgiving vacation begins after last class
November 30, Monday ....... ...... Classes resume at 8:00 a.m.
December 19, Saturday ....... . . Christmas vacation begins after last class
January 4, 1965, Monday ...... ...... Classes resume at 8:00 a.m.
January 25-30, Monday through Saturday ........ Semester Examinations

SPRING SEMESTER 1965
February 3, Wednesday ......
......... Registration
February 4, Thursday .......
. . . . Classes begin at 8:00 a.m.
March 20, Saturday ........
Spring vacation begins after last class
March 29, Monday ........
. . . Classes resume at 8:00 a.m.
May 25-June 1, Tuesday through Tuesday
. . . . . Semester Examinations
June 6, Monday .........
....... Commencement

SCHOOL OF LAW
OFFICERS OF ADMINISTRATION
Harry K. Newburn................................................... President, Montana State University
Ph.D., State University of Iowa; L.H.D. (Hon.), Northern Michigan College
Robert E. Sullivan ................
B.A., LL.B., University of Notre Dame

Dean, School of Law

LAW SCHOOL FACULTY
Edwin W. Briggs......................................................................................Professor of Law
B.S., Oklahoma A. & M. College; LL.B., University of Oklahoma;
LL.M., Harvard University

Gardner Cromwell..................................................................Associate Professor of Law
B.A., LL.B., Montana State University; LL.M., S.J.D., University
of Michigan

Larry M. Elison ................ Assistant Professor of Law
A. B., Idaho State College; LL.B., University of Utah; S.J.D.,
University of Michigan
Rodney M. Houghton ........ Assistant Professor of Law and Librarian
B. A., Reed College; M.A., Library Science, University of Denver;
LL.B., University of San Francisco
Charles W. Leaphart .................. Dean Emeritus
B.A., M.A., University of Missouri; LL.B., S.J.D., Harvard University

Sherman V. Lohn ............... Assistant Professor of Law
B.A., LL.B., University of Montana; LL.M., Harvard University
David R. Mason ................ Dixon Professor of Law
B.A., LL.B., University of South Dakota; S.J.D., Harvard University
Lester R. Rusoff ............ .......Professor of Law
B.A., LL.B., Harvard University; LL.M., University of Michigan

Russell E. Smith ............... Assistant Professor of Law
LL.B., Montana State University
Albert W. Stone ................... Professor of Law
B.A., University of California; LL.B. Duke University

Robert E. Sullivan ................. Professor of Law
B.A., LL.B., University of Notre Dame

J. Howard Toelle ................ Professor Emeritus
B.A., LL.B., M.A., Indiana University; LL.M., Harvard University
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THE STUDY OF LAW AT MONTANA
The School of Law of Montana State University was opened in
September, 1911. It has been recognized for many years as one of the
outstanding Law Schools of the Northwest and attracts students from
beyond Montana and the surrounding states. It has been accredited by
the Association of American Law Schools since 1914 and by the Ameri
can Bar Association since 1923.
The law school curriculum is designed to impart the knowledge
and cultivate the skills of a lawyer and to develop the dignity and the
integrity of personal character that are basic to the profession. The
formal curriculum is supplemented by associated activities which
enable the student to secure a broad understanding of the development
and function of the law. These include institutes on particular legal
problems, a guest lectureship series, student discussion groups and the
publication of a law review. Specialized topics of importance in the
Rocky Mountain region such as Mining Law, Oil and Gas Law and
Water Resources Law are given particular emphasis.
The small classes and a very favorable faculty-student ratio provide
an opportunity for frequent contacts between students and faculty.
Close and continuing supervision by full time faculty members in
the legal writing program enables the student to achieve remarkable
proficiency in the mechanics of detailed legal research and the tech
niques of self-expression. Members of the law faculty are engaged
in research for the publication of articles and books in various fields of
law and participate actively in committees recommending revision of
existing Montana laws. As a result, students experience the complexi
ties and the vitality of the law and the factors that contribute to the
necessity for change. Many studies of national significance originated
here.

THE LAW BUILDING

This new structure, erected to the specifications of the law faculty,
was occupied by the Law School during the summer of 1961. Located
at the edge of the campus a short distance from the University Library.

4

MAIN STAIRCASE . . . The main staircase offers a view of all three levels.
Classrooms and the moot courtroom are located on the upper level. Faculty offices,
the dean’s office and the library are on the main floor and the student study rooms and
the student lounge are on the ground floor.

it is one of the finest small law school buildings in the nation. It is a
split level structure 247 feet long and 57 feet wide. In the arrangement
of facilities, the functional aspects of law study and legal research have
been emphasized—convenient access to the library, to the faculty and
to quasi-private study areas have been provided.
Adequate provision has been made in the building for growth of the
student body and of the library collection, and there is room for future
expansion of the structure. In addition to being a significant addition
to the physical plant of the University, the Law Building is an impor
tant contribution to the legal profession of Montana. It will serve as
a legal center for the entire state and provide an impetus for research
activities of faculty and students.

THE LAW LIBRARY
The Law Library, with a collection exceeding 40,000 volumes is one
of the larger law libraries in the northwest. It includes reports of
the United States Supreme Court, the trial and intermediate federal
courts, and of every court of last resort of each American state; a sub
stantially complete collection of the statutes and session laws of the
various states; the principal digests, legal encyclopedias, special reports
and legal periodicals; a large collection of treatises and textbooks;
and multiple sets of the more important reports and treatises. The
English and Canadian materials are voluminous. In short, the library
provides a complete collection of working materials for students and
faculty.
In order to facilitate use, the entire collection is on open shelves.
Study space for a large percentage of the student body is provided
in the library. In addition, study carrels for the entire student body are
provided on a lower level of the building where duplicate sets of fre
quently used materials are also located.

THE HONOR SYSTEM
The Honor System has been in effect in the Law School for more
than forty years. Its objective is simple—complete integrity in both
word and deed. Under no circumstances will an unfair advantage

6

LIBRARY . . . Over 40,000 volumes are
found in the William Wirt Dixon Me
morial Library. One of the finest sources
of legal information in the northwest, the
library requires the services of an at
torney-librarian.
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be taken of another and under no circumstances will a student pass
off the work of another as his own. The maintenance of the Honor
System is the responsibility of each student and all students are obli
gated to report violations to the Honor Committee.
Each Spring the law students select, from the Junior Class, three
students to serve as the “Honor Committee” for the coming year.
Violations of the Honor System are reported to the Honor Committee
for disposition and to the faculty of the Law School if disciplinary
action is warranted.
The Honor System does not govern the personal life of the law
student. However, a student should always conduct himself in a manner
befitting membership in the legal profession. What a law student does
reflects on fellow law students as well as on the legal profession. Pat
terns of conduct formed while attending law school are the basis of
habits that will characterize professional life. The Honorable George
Sharswood in “An Essay on Professional Ethics” (1860) expressed the
idea very succinctly:

“Let it be remembered and treasured in the heart of every student
that no man can ever be a truly great lawyer, who is not in every
sense of the word a good man . . . From the very commencement
of a lawyer’s career, let him cultivate, above all things, truth,
simplicity and candor; they are the cardinal virtues of a lawyer.
Let him always seek to have a clear understanding of his object;
be sure it is honest and right, and then march directly to it.”

FEES AND EXPENSES

Residents of Montana are not required to pay tuition. However,
certain fees are charged for registration, health service, building and
other incidentals. Students who have not received an undergraduate
degree are also required to pay a student activity fee.
Non-residents of Montana are required to pay non-resident tuition
and a non-resident building fee in addition to the above expenses.
For purposes of determining residence, Montana law provides that
the student or his parent or guardian must have resided in Montana
for 12 months preceding the date of matriculation in any unit of the
University system.
8

First Semester Second Semester
Fees for All Students .........................
$136.00*
$126.00
Non-Resident Fee _________________
135.00
135.00
Non-Resident Building Fee...................
33.75
33.75
TOTAL FOR YEAR —Resident ________________________ $262.00#
TOTAL FOR YEAR — Non-Resident...................... .................. $599.50#
*Includes $10.00 General Deposit which is refundable, less charges.
#An additional $51.00 per year is payable if the student does not have an under
graduate degree.

In addition to the foregoing it is estimated that law books and study
materials will cost between $75 and $100 per year.
Single students may live on the campus if they desire. The cost is
$666.00 for room and board for a double room. Inquiries should be
directed to the Director of Residence Halls, Montana State University.
Most single students prefer to live in rooms (the cost of such rooms
varies from $18 to $25 per month) and apartments near the Univer
sity. Dining facilities are available at the University or in commercial
restaurants located nearby. A list of available accommodations is main
tained in the Off-Campus Housing Office and inquiries should be
made to the Director of this office, Montana State University.
Facilities for married students are maintained by the University and
are also available near the Law School. Family housing unit costs in
University facilities vary from $70.00 for a one bedroom apartment
to $85.00 for a four bedroom apartment. These are unfurnished but
all utilities are included in the basic rent. Renovated world war hous
ing units are also available at prices ranging from $29.75 for one bed
room units to $50.00 for four bedroom units. These are unfurnished
and the cost of utilities is not included in the basic rent. Inquiry should
be directed to the Director of Family Housing, Montana State Uni
versity.
ACADEMIC REGULATIONS

Requirements for admission: The Law faculty passes on all applica
tions for admission to the Law School. Each applicant for the Law
School must establish (1) that he is a graduate of an approved college
or university or (2) that he has satisfactorily completed three years
of an approved combination program with a minimum index of 2.0
in all work for which he has registered and received a grade or (3) that
he has completed, in an approved college or university, three fourths of
the work required for an undergraduate degree with an average, in all
work for which he has registered and received a grade, equivalent of
9

that required for graduation from the institution attended, on condi
tion, nonetheless, that he qualify for such degree prior to receiving
a Law degree. Non-theory courses are not acceptable under the pro
visions of sub-divisions (2) and (3) with the exception that required
courses in military drill and physical education are acceptable to the
extent of ten per cent of the total credit offered for admission. In addi
tion to the foregoing requirements, no applicant will be admitted who
has demonstrated a lack of capacity for self expression as evidenced,
for example, by failing to achieve at least average grades (C) in English
composition. In view of the fact that graduates of the Law School are
admitted to practice law in Montana without taking a bar examina
tion, an applicant from a school other than Montana State University
who has not completed his college work is not likely to be admitted
unless he has a very high scholastic average and is exceptionally quali
fied to pursue the study of law. An applicant enrolled in an approved
combination program or who has qualified for an undergraduate
degree is not likely to be admitted unless he has a high scholastic aver
age and is exceptionally qualified to pursue the study of Law.
The Law School Admission Test is required of all applicants for
admission to the Law School. It should be taken during the year pre
ceding the one for which admission is sought. Information concerning
the Test and application forms may be obtained from the School of
Law or from the Educational Testing Service, P.O. Box 592, Princeton,
New Jersey.
A number of combination programs have been formulated by the
Law School in cooperation with various departments of the University.
These include Accounting and Law, Business Administration and Law,
Economics and Law, Geology and Law, History and Political Science
and Law, and Philosophy and Law. Combination programs in other
departments, if duly authorized, will be recognized. Students enrolled
in approved combination programs receive an undergraduate degree
in the department of their concentration at the end of the first year of
law and the LL.B, degree at the end of the third year of law. Prospect
ive candidates for the degree of Bachelor of Arts with a major in law
must secure prior approval of their contemplated course of study from
the Dean of the Eaw School. It is strongly recommended that all
prospective applicants for the Law School complete Latin 101-102-103
and Accounting 201-202 and 408.
Special students are not admitted to the Law School. Students other
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wise qualified for admission may register for selected courses in law
with the approval of the Dean of the Law School and the instructor.
All applications for admission to the Law School must be submitted
at least two weeks prior to the contemplated time of entrance. In addi
tion to the credentials required by the Registrar of the University, the
applicant must submit to the Law School (a) an official transcript of
all college and law school work previously undertaken; (b) a verified
questionnaire, on a form prescribed by the Law School, dealing with
the moral character and fitness of the applicant as a prospective mem
ber of the legal profession; (c) a report of his grade on the Law School
Admission Test, and (d) a passport size photo.
A fee of $15.00 must be paid at the time of making application.
No refunds will be made but upon matriculation this fee will be
credited to the total fees described elsewhere in this bulletin.
Admission to advanced standing: Applicants for admission to the
Law School with advanced standing must satisfy the requirements for
admission to the Law School and show: (1) that the law work prev
iously undertaken has been in an approved law school; (2) that the
average in all law work for which the student has registered and
received a grade is equivalent to that required for graduation from
the institution attended; (3) that the applicant is in good standing
and eligible to continue in the law school previously attended; and
(4) that the applicant is eligible to continue in this Law School under
the policies specified herein. An applicant is not likely to be admitted
unless he has a very high scholastic average in the law work previously
taken and is exceptionally qualified to pursue the study of law.
Basis for exclusion: (1) Failures: A student who has failed, or is
failing, in more than 10 credits at the end of the first or second semester
of law study will be automatically dropped from the Law School. Any
student who has completed two semesters of law study but thereafter
fails two courses in any semester or who has failed a total of more than
ten semester credits during the period of law study, will be auto
matically dropped from the Law School. (2) Weighted Average: A stu
dent otherwise eligible to continue, who has obtained an index of 1.5
or less at the end of his first two semesters of law study in all law
courses for which he has registered and received a grade, will be
dropped. A student otherwise eligible to continue, who has obtained
an index between 1.5 and 2.0 at the end of his first two semesters of
law study in all law courses for which he has registered and received
11

a grade, will be placed on probation. A student on probation who fails
to secure an index of 2.0 in law courses not previously taken for which
he had registered and received a grade in any semester subsequent to
being placed on probation, will be dropped from the Law School. A stu
dent who fails to obtain an index of 2.0 at the end of his fourth semester
of law study in all law courses for which he has registered and received
a grade, or fails to maintain such an index thereafter, will be dropped
from the Law School. The faculty reserves the right to require a student
to repeat any course in which he has received a grade lower than C, but
no course may be repeated without the approval of the faculty.
Requirements for graduation: Candidates for the degree of Bachelor
of Laws (LL.B.) must: (1) be graduates of an approved college or
university; (2) complete six semesters in residence at an approved law
school, the last two of which must be at Montana State University;
■(3) complete ninety semester hours of law with an index of 2.0 in all
law courses for which the student has registered and received a grade;
and (4) complete the following required courses: all courses taught
in the first and second years except Law Review I as specified in the
program of instruction, and the following third year courses: Court
room and Office Practice, Criminal Procedure, Federal Taxation and
Legal Writing.
A candidate for the degree of Bachelor of Laws who has fulfilled the
requirements for graduation will not be recommended for the degree
if, in the opinion of the majority of the law faculty, he is unqualified
in accordance with generally accepted standards for admission to
the bar.
A student may not register nor receive credit for more than 16 hours
of law in a semester.
Change of regulations: The School of Law reserves the right to
change at any time its regulations respecting admission to the School,
continuance therein and graduation therefrom.
STUDENT EMPLOYMENT

The full time study of law requires the full time attention of each
law student. As a consequence, limitations are imposed upon part-time
employment. Ideally, beginning law students should not work at all.
Advanced law students are discouraged from working but are not
penalized, normally, unless the part-time employment exceeds 10 hours
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per week. In some cases, academic performance within the Law School
may indicate that part-time employment is inadvisable, despite the
small amount, the favorable circumstances, and the advanced standing
of the student. In such instances, part-time employment will not be
permitted unless accompanied by a reduction in the normal credit load.
Where the amount and the circumstances of the employment indicate
that the study of law is becoming secondary and that the diversion of
time and of attention is significant, a reduction in academic credits
will be made and the curriculum will be lengthened beyond the normal
three years.
This policy is based upon the premise that the objective of each law
student is to secure the best legal education that our facilities and his
faculties will permit. Accordingly, everything the student does must
be measured in terms of this primary purpose and, where conflicts arise,
compromises must be made in favor of the primacy of law study. The
law faculty is aware of the financial and family burdens that such a
policy creates. To ameliorate the situation, scholarship and loan funds
are available.
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FINANCIAL ASSISTANCE
SCHOLARSHIPS

Neil S. Wilson Scholarship
In 1955 a trust fund to provide financial assistance for law students
was created by the bequest of Clara E. Wilson, in memory of her son
Neil, LL.B. 1924, who was killed in an automobile accident in 1928.
By combining the income from the trust fund with the waiver of certain
fees for honor students, it is possible to award eight full fee scholarships
per year.
Senator Burton K. Wheeler Memorial Scholarship
In 1957, the six children of Burton K. Wheeler, former United
States Senator from Montana (1923-1947) and two personal friends,
Mr. A. A. Grorud and Mr. E. B. Craney, established a fund for the
award of a full fee scholarship to a law student who demonstrates those
qualities of courage, personal integrity and independence of thought
so characteristic of the legal profession.
Title Insurance Company Scholarship
In 1961 the Title Insurance Company of Boise, Idaho established a
scholarship of $350 per year to be awarded to a student in financial
need and of demonstrated academic accomplishment.
Montana State Bar Association Scholarship
In 1962 the Montana State Bar Association established a full fee
scholarship for a deserving law student selected by the law faculty.

Rocpy Mountain Mineral Law Foundation Scholarship
In 1957, the Rocky Mountain Mineral Law Foundation established
a scholarship of $200 to be awarded annually to a junior or senior who
demonstrates superior ability to think independently, analytically, and
constructively and who has participated in a research project relating
to mineral law.

Kenneth R. L. Simmons Scholarship Fund
In 1962, the family of Kenneth R. L. Simmons established a memo
rial scholarship fund to aid students of Indian extraction and
14

other students in financial need. The Scholarship honors the memory
of Mr. Simmons, who as a Billings lawyer championed Indian rights
throughout his career.

LOAN FUNDS

Scholarship funds continue to be insufficient to meet the financial
needs of students currently enrolled in the Law School. To ameliorate
this condition and to provide a variety of loan programs designed to
meet various needs of law students, a number of loan programs and
funds have been established. One program provides loans of a moderate
amount (up to $300) for periods of short duration (not to exceed one
year). Under this program there are no interest charges. Another pro
gram provides larger loans (up to $500 per semester for each of the
last 4 semesters of law study) which are repayable on an installment
basis following graduation. Under this program, simple interest at
prevailing commercial rates is charged.
Law School Foundation Loan Fund—established in 1938 by the
Law School Association with income from student sponsored activities.

Charlotte Russel Memorial Loan Fund—established in 1957 in memory
of Miss Russel, long time law librarian and secretary to the Dean, by
contributions of alumni and Mrs. Carl Jordan, her sister.
Cascade County Bar Association Loan Fund—established in 1961 by
the Cascade County Bar Association for the assistance of a student
whose residence is in Cascade County in Montana.

Western Montana Medical Society Loan Fund—established in 1961
by voluntary contributions from individual members of the Western
Montana Medical Society to assist a deserving law student who might
be unable, without outside financial assistance, to continue his legal
studies.
Western Montana Bar Association Loan Fund—established in 1962
by the Western Montana Bar Association from the proceeds of the
annual convention of the Montana Bar Association Convention held
in Missoula in 1961.

Gilbert J. Heyfron Loan Fund—established in 1962 with a bequest
from Florence E. Heyfron as a memorial to her husband who was
15

born in Missoula in 1882, admitted to the Montana Bar in 1909 and
was Assistant County Attorney in Missoula from 1909 to 1913.
Western Montana National Ban\ Loan Fund—established in 1962
as a cooperative venture between the Law School and the Western
Montana National Bank of Missoula. A maximum of $2000 can be
borrowed under this program to be repaid over a 5 year period, com
mencing 4 months after graduation. No collateral is required. In lieu
of collateral, the Bank has available a substantial cash reserve which
has been contributed by the Honorable A. N. Whitlock, first Dean
of the Montana State University Law School, Howard Johnson, LL.B.
1917, formerly Chief Justice, Montana Supreme Court and his wife
Alice (B.A. 1920), and a number of Montana lawyers and friends and
families of deceased graduates of the Law School.

AWARDS

The Allen Smith Company Award
The publishers of the Revised Codes of Montana award each year
a complete nine volume set of the annotated statutes for excellence in
scholarship to a graduating senior, designated by the faculty, who will
practice in Montana.
The American Jurisprudence Award
The publishers of the Annotated Reports System award each semes
ter a specially bound title from American Jurisprudence for excellence
in the following courses: Administrative Law; Agency; Bailments
(Property I); Bankruptcy (Creditors’ Rights); Bills & Notes (Com
mercial Transactions I); Private Corporations (Business Organiza
tions); Conflicts; Constitutional Law; Contracts; Equity; Evidence;
Labor Law; Mortgages (Secured Transactions); Pleading (Procedure
II); Sales (Commercial Transactions II); Taxation; Trusts; Wills.
The American Law Bool^ Company Award
The American Law Book Company awards book prizes consisting
of selected titles from Corpus Juris Secundum to a student in each of
the first, second and third year classes who has achieved scholastic
distinction.
76

The Bancroft-Whitney Award
A five-volume set of Bancroft’s Probate Practice is awarded each
year by Bancroft-Whitney Company, for proficiency in trial practice
to a senior designated by the faculty.
Nathan Burman Memorial Competition
The American Society of Composers, Authors and Publishers awards
annually a first prize of one hundred and fifty dollars in cash and a
second prize of fifty dollars in cash for the best essays on some phase of
copyright law. The winning essays are eligible for a national award of
five hundred dollars in cash and publication in a Symposium on Copy
right Law.
Taw Weel^ Award
The Bureau of National Affairs awards annually a subscription for
one year to United States Law Week to that member of the graduating
class who has made the most satisfactory progress during the senior
year.

The Lawyers Title Award
An award of one hundred dollars in cash and a certificate of pro
ficiency are awarded each year by the Lawyers Title Insurance Corpor
ation of Richmond, Virginia, to a member of the graduating class for
excellence in the law of property. The courses to be considered in ascer
taining the recipient of the award are: Property I and II, Wills, Trusts,
Future Interests and Secured Transactions.

Justin Miller Prize
A one hundred dollar United States Savings Bond is awarded each
year for the best student contribution to the Montana Law Review.
This award was established by the Honorable Justin Miller, LL.B., T3,
former Justice of the United States Court of Appeals for the District
of Columbia, now retired.
Phi Delta Phi Award
The Phi Delta Phi legal fraternity awards a rotation plaque each
spring to the most outstanding student in the School of Law.
The Charles N. Pray Worthy Scholar Award
This is a cash bequest for outstanding scholarship achievement
despite severe handicaps.
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The Union Ban\ and Trust Company Estate Planning Award
A one hundred dollar United States Savings Bond is awarded each
year by the Union Bank and Trust Company of Helena, Montana, for
the best estate plan prepared by a senior law student enrolled in the
course entitled Federal Taxation II.
The Wall Street Journal Award
The publishers of the Wall Street Journal award an inscribed medal
lion and a subscription for one year to the Wall Street Journal to a
graduating senior receiving the highest grade in Business Organi
zations.

West Publishing Company Award
The West Publishing Company awards book prizes to the first and
second year students preparing the best briefs and presenting the best
oral arguments in Introduction to Law II and Legal Writing II (appel
late moot court).

18

STUDENT ACTIVITIES

STUDENT LOUNGE ... A sanctuary
for the future lawyer, the student lounge
provides a place to relax and discuss
classes as well as enjoy a cup of coffee.
Limited kitchen facilities are included in
the lounge located on the lower level.

MONTANA STUDENT BAR ASSOCIATION

All students are eligible for membership in the Montana Student
Bar Association. The purpose of the Association is to foster the profes
sional development and the social life of the students, and to represent
.their interests. It is a member of the American Law Student Associa
tion which is sponsored by the American Bar Association.

LEGAL FRATERNITIES
To encourage high scholarship, promote fellowship, and foster the
ideals of the profession, there have been established chapters of two
national legal fraternities: Phi Alpha Delta and Phi Delta Phi. To be
eligible for membership, the student must acquire a minimum average
of C.

MONTANA LAW REVIEW

The Montana Law Review is published twice a year by the students
of the Law School. It contains articles and book reviews by eminent
members of the legal profession as well as comments and notes by law
students in the fields of law which are of special interest to Montana
attorneys. Work on the Law Review affords supplementary training
in the precise analysis of legal problems and cogent presentation of
legal issues. Eligibility for appointment to the Editorial Board is
determined by the scholastic record a student makes during the first
year of law study.

ADMISSION TO PRACTICE AND PLACEMENT

Graduates of the Law School are admitted to practice in Montana
without the necessity of a bar examination. If a student intends to
apply for admission to practice in another state, he should contact the
Board of Law Examiners of that state as soon as he is admitted to the
Law School. Some states require the registration of persons commenc
ing the study of law, and frequently a character investigation of pro
spective applicants for admission to practice in that state, in lieu of the
20

Moral Character and Fitness Questionnaire which is required in this
Law School.
An effective placement service is maintained in the Law School.
Each year, a member of the senior class serves as a liaison between the
Dean and the seniors to insure personal consideration by members of
the class of each employment opportunity that develops. A variety of
openings occur each year—private practice, clerks to judges of the
federal court of appeals, the federal district courts and the Montana
Supreme Court, legal staff of state and federal agencies, commissions
in the judge advocate general corps, etc. In recent years, opportunities
for practice within the state have exceeded the number of graduates.
To stimulate inquiries from prospective employers and to assist in the
placement of the graduates, a brochure containing a picture and a
short biographical sketch is mailed each spring to all lawyers in the
state and to selected contacts out of Montana. Prospective employers
visit the campus annually to interview members of the senior class.
A few opportunities for summer employment after the first and second
years of law school of a legal or quasi legal nature have also been
developed.
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THE PROGRAM OF INSTRUCTION
The program of instruction is designed to prepare a student for the
practice of law in any state. Montana cases and statutes are considered
in supplementary materials prepared by the instructor in each course.
In the first year courses the case system of instruction is utilized. This
encompasses the analysis, comparison and frequently the critique of
judicial decisions. In other courses the case system and the problem
approach are employed to further develop the techniques of analysis
and synthesis. The problem approach takes a variety of forms. In
federal taxation, for example, actual problems are used to show the
relationship of the income tax statutes, the rules and regulations of the
Internal Revenue Service, and the court decisions and agency interpre
tations which in the aggregate comprise the law of federal taxation.
Practical insight is afforded through supplementary lectures and dem
onstrations in most courses and by the required course in Court Room
and Office Practice. The objective throughout is to underscore the
fundamental principles of the law through a study of their origin,
development and function. Perspective in the matter of professional
responsibility is provided by integration of ethical and responsibility
problems throughout the curriculum.

APPELLATE MOOT COURT

In the first and second years every student is required to research,
brief and argue orally an assigned legal problem. Intensive application
of the rudiments of how to find the law, organization of written and
oral argument, and the evaluation of the merits of points to be stressed
upon appeal are stressed throughout. Individual supervision by a
full time faculty member insures quality performance.

TRIAL MOOT COURT

In the third year each student is required to serve as counsel in con
tested and uncontested court and administrative proceedings. Insight
into the problems of legal procedures is afforded through trials, hear22

LECTURE ROOM . . . One of two large
lecture rooms, this room is located on the
upper level. Students sit at semi-circular
desks on raised levels. Note the spacious
area allowed each student at the desks.

ings before a simulated administrative agency, and the role of the
lawyer as counselor. The preparation of memoranda, pleadings, jury
instructions and associated documents are a necessary corollary of the
course.

THE LEGAL WRITING PROGRAM
As a supplement to established courses in the second and third years
of law study each student is required to prepare legal memoranda,
legal instruments and conduct research projects under the personal
supervision of a member of the faculty who has had extensive experi
ence in the practice of law. Individual instruction is provided. Legal
procedures and practices are thus integrated into the curriculum and
do not compete either in emphasis or content with other course
offerings.

CONTINUING LEGAL EDUCATION
The Law School cooperates with the Montana Bar Association in
a program of continuing legal education for practicing attorneys. Many
of these institutes and conferences are held on the campus and may
be attended by students in the Law School. Institutes have been held
in the fields of Legal Medicine, Oil and Gas Law, Estate Planning,
Federal Taxation, and Water Resources Law.
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JUDGE’S BENCH . . . Every effort has
been extended to simulate an actual court
room in the Law School’s moot court. The
judge’s bench, jury box, attorney’s desks
are shown in this close-up.

SCHEDULE OF COURSES

First Near
FIRST SEMESTER

511
543
531
535
505
515

Credits

Contracts I ___________
Torts I______________ .____
Introduction to Law I ......_ ....
Property I _____ __ _ ______
Civil Procedure I_____ ____
Criminal Law ________ ____

3
1
2
3
3

SECOND SEMESTER

512
3
544
532
536
540

Credits

Contracts II ________ ______
Torts II____________ ...____
Introduction to Law II ...____
Property II _____ _____ ____
Remedies ____ ___________

3
3
2
4
3

15
15

Second Near
FIRST SEMESTER
553 Agency & Business
Organizations I ___________
561 Commercial Transactions I ....
569 Estate Planning I ________
583 Legal Writing I__________
557 Civil Procedure II _________
573 Evidence ________________

3
2
3
1
3
4

SECOND SEMESTER
554 Agency and Business
Organizations II __________
3
562 Commercial TransactionsII.—
3
570 Estate Planning II —_________ 3
584 Legal Writing II__________
1
564 Constitutional Law________
4
590 Professional Responsibility__
2

16

572 Law Review I ____ ________

16
1

Third Near
FIRST SEMESTER
*615 Court Room & Office
Practice I_______ ...................
*625 Criminal Procedure .....•_____
*631 Federal Tax I.................
641 Labor Law ___
647 Legislation _______________
653 Municipal Corporations ____
661 Oil and Gas______________
671 Secured Transactions______
681 Trade Regulations_________
643 Law Review II____________

1
2
4
2
2
2
3
3
2
1

SECOND SEMESTER
*616 Court Room & Office
Practice II _________________
*646 Legal Writing III_________
*632 Federal Tax II____________
606 Administrative Law_______
610 Conflict of Laws__________
620 Creditor’s Rights __________
638 Jurisprudence _____________
650 Mining Law______________
676 Social Legislation .............
688 Water Law______

All courses in the first two years are required courses.
♦Required courses in the third year.
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1
1
2
2
4
2
2
2
2
2

INDIVIDUAL STUDY AREAS . . . The areas accommodate three or four students
and are assigned at the beginning of each year. Coupled with extended building and
library hours, they permit the students to complete all study and research assignments
in the Law Building itself.

DESCRIPTION OF COURSES
ADMINISTRATIVE LAW
This course deals with the making of general rules and specific
decisions by administrative agencies and questions of when and to
what extent their activities are subject to judicial review.—Mr. Rusoff

AGENCY AND BUSINESS ORGANIZATIONS
The course includes a study of the various legal relations and associ
ations used to carry on business activities generally. The principal and
agent relation, the manner of its creation, its nature and legal incidents
are studied. Consideration is given to the part this relation bears to
such business organizations as partnerships and corporations. A brief
comparative study of the different kinds of associations available for
business purposes follows with their relative advantages and disadvant
ages in the light of different objectives. The legal basis for each type,
the method of organizing, and related problems are explored. Methods
and restrictions upon financing; the rights and duties of the proprie
tors, inter se and in relation to the corporation; the powers, responsibili
ties, duties, and liabilities of management; the proper method of insti
tuting and defending suits; special remedies available to stockholders
to recover from third persons on behalf of the corporation; the con
sequence of “ultra vires” conduct; limitations on corporate power to
distribute its resources, either as dividends or as capital; all receive
attention. Federal regulations of the stock market, the floating of orig
inal issues, and a consideration of the law governing stock sales gen
erally also receive some attention. Some consideration is given to the
developing trends in industry which raise the question of whether
there are emerging three distinctive categories of corporations, (i.e.,
the close corporation, the medium sized public issue corporation and
the industrial giant) and how far, if at all, each has sufficiently unique
characteristics and needs, as to require three distinctive bodies of
corporate doctrine. All of these problems are examined in the light
of the Montana Corporation Code, including some comparison with
other enacted and draft Codes.—Mr. Briggs
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CIVIL PROCEDURE I

This course deals with the federal and Montana state court systems,
and the powers of the various courts within these systems over the
subject matter of actions for the enforcement or protection of rights or
the redress or prevention of wrongs. The jurisdictions of the common
law courts and the equity courts are surveyed and distinguished. The
common law forms of action are studied in detail, with particular
reference to their significance under modern codes and rules of civil
procedure. Special and extra-ordinary remedies are also covered, both
from the standpoint of the essentials of their availability and the pro
cedural steps to obtain them. The scope of the federal judicial power
is studied with emphasis upon the jurisdictions of the United States
Supreme Court, Circuit Courts of Appeal and District Courts. Special
materials are used which deal with the organization of the Montana
courts and types of jurisdiction which they exercise. The course con
cludes with consideration of problems with respect to the place of trial,
process and its service. Exercises in drafting papers necessary to attach
property and obtain service by publication form a part of the course.
—Mr. Mason
CIVIL PROCEDURE II

This course deals with the steps in a civil action from the pleadings
to the trial. Included are problems with respect to the cause of action
or claim for relief and how it should be alleged, denials, affirmative
defenses, cross actions, demurrers, replications, supplemental and
amended pleadings and discovery processes. Also problems which arise
when two or more parties are involved are treated, including inter
pleader, intervention and representative suits. These problems are de
veloped from their common law backgrounds through the codes of
civil procedure, culminating with a consideration of the advanced codes
and the Federal Rules of Civil Procedure, with special reference to the
Montana Rules of Civil Procedure. Exercises in the drafting of plead
ings and motions and the actual application of procedural rules to
various factual and legal situations form a part of the course.—Mr.
Mason
COMMERCIAL TRANSACTIONS
The course is concerned with that portion of the law which deals
with commercial practices current in the fields of the marketing of
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goods and the issuance and transfer of commercial paper, including
negotiable promissory notes, bills of exchange, checks and bank drafts.
Legal doctrines and rules are studied against a description of business
practices. There are included studies of the rights and remedies of
parties to the sale of goods and commercial paper, and the protection
of third parties, including bona fide purchase and recording, consign
ments, pledges, conditional sales, trust receipts, and goods in storage
and transit.—Mr. Mason
CONFLICT OF LAWS

Traditionally, this subject includes the principles applicable to the
‘choice of laws’ problem, that is, which of several possible laws should
the court apply where the issues arise out of a transaction or a relation
ship which is affected by several different legal systems. The increas
ingly critical importance of the interplay of state and federal laws and
statutes, also will be noted. The course includes other cognate matters,
such as ‘jurisdiction of courts’—particularly the circumstances under
which a court may properly exercise judicial jurisdiction both over per
sons and over a given subject matter, and ‘foreign judgments’—partic
ularly the general question of when a foreign judgment is entitled to
local enforcement. Particular attention is paid to, and a critical exam
ination made of the dramatic broadening of the outer limits of “judicial
jurisdiction” in recent years. Incidental consideration is given to the
position of aliens and non-residents. The bearing of developed or devel
oping constitutional doctrine on each of these areas is examined con
tinuously. Such pervasive and troublesome concepts as ‘domicil,’ ‘resi
dence,’ ‘renvoi,’ and ‘characterization’ receive careful attention. The
quest for a “systhesis” of the various current theories as to the essential
nature of the “conflicts problem,” so as to increase greatly genuine
agreement, pervades the entire course. To this end, to the extent
time permits, doctrines, principles, and practices,, unifying public and
private international law will be noted.—Mr. Briggs

CONSTITUTIONAL LAW

This is a general course, giving primary attention to the place of
written constitutions in our legal system, and centered upon the judicial
function of interpreting written constitutions. The subject matter is
the organization and conduct of governmental machinery and the re
lations of individuals with the federal government and the states. It
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includes the scope of the judicial function in interpreting our funda
mental laws, the relations of the three departments of the federal and
state governments, the relations between states and between states and
the federal government, the powers of the federal government, and
limitations upon both federal and state governmental actions affecting
the rights of individuals and property, including economic interests,
political and social rights, and personal liberty.—Mr. Mason

CONTRACTS
The law and problems connected with the formation and perform
ance of contracts constitute the core of this course. Particular attention
is directed to mutual assent, consideration, the Statute of Frauds, assign
ments, third party benefiiciaries, dependent and independent duties,
conditions, breach of contract, and discharge of contractual duty.—Mr.
Stone
COURT ROOM AND OFFICE PRACTICE

An examination of the established patterns in office procedure,
in uncontested legal proceedings, and in trial techniques, provide the
core of this course. Each student is required to participate with an
associate in the trial of a case and in the completion of probate, quiet
title, divorce or some similar proceedings. Special attention is given
to the drafting of typical legal instruments and to the counselling and
interviewing of clients.—Mr. Lohn.
CREDITORS’ RIGHTS

The course deals with procedures and methods of realization by a
creditor or creditors in the estate of his debtor. Among the subjects
included are executions, attachments, creditors’ bills, and supplemen
tary proceedings, together with the debtors’ exemptions, fraudulent
conveyances, general assignments, and compositions with creditors.
The law of bankruptcy is examined, including jurisdiction, discharge
from debts, acts of bankruptcy, assets passing to the trustee, and liens
and preferences. The law of receiverships and corporate reorganization
is also considered.—Mr. Elison

CRIMINAL LAW
The course encompasses a detailed examination of the general prin
ciples of substantive criminal law and of the more important crimes
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as developed by the common law, and as codified in current statutes.
Such general concepts as ‘the criminal act’; the requirement and charac
ter of ‘criminal intent’; the relationship of these two to constitute
‘crime’; ‘causation’; and a consideration of various defenses which
operate as limitations to the general principles of criminal responsi
bility are studied. Special attention is given to problems of unusual
current importance, such as the proper basis for determining under
what circumstances “insanity” should be recognized as a substantive
defense. These general principles are continuously applied to specific
crimes and interpreted in the light thereof. Some of the underlying
social, philosophical, and psychological problems present in the crim
inal law field are given incidental consideration. Considerable time
is devoted to the correlation of local statutory and case materials with
other course materials and of comparing Montana law with current
developments in other states. This involves some consideration of the
factors influencing such developments.—Mr. Briggs

CRIMINAL PROCEDURE

The course details the procedures by which alleged offenders against
the criminal law are dealt with, both at common law and under the
statutes. Consideration is given to arrest and investigation of crime;
preliminary examination, bail and trial of summary offenses; prosecu
tion by grand jury indictment and by information; jurisdiction and
venue of the trial court, arraignment, jury trial and verdict; motions,
appeals and other post-conviction remedies.—Mr. Elison

ESTATE PLANNING I
This course is concerned chiefly with the law of wills and trusts, but
emphasizes considerations important in estate planning. It deals with
intestate succession, execution and revocation of wills, ademption
and lapse, the rights of a surviving spouse, construction of wills, formal
and substantial conditions necessary for the creation of a trust, restraints
on alienation of interests in trusts, termination of trusts, charitable
trusts, resulting trusts, wrongful acts affecting succession to property,
and administration of trusts. Statutes of Montana relating to wills and
trusts are studied.—Mr. Rusoff
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ESTATE PLANNING II

In this course, the types of future interests, the construction of
language creating future interests, powers of appointment, the rule
against perpetuities, and practical and tax considerations involved in
estate planning are studied. Emphasis is placed on Montana statutes
dealing with future interests.—Mr. Rusoff
EVIDENCE

This course is concerned with the problems of the production and
presentation of evidence. The course covers matters relating to: wit
nesses, their competency, privileges, and mode of examination; the
exclusionary rules such as hearsay, and the exceptions thereto; the pro
duction of evidence and preparation for trial; and the burden of proof
and presumptions.—Mr. Smith

FEDERAL TAXATION I
The purposes of this course are to give a basic understanding of fed
eral income taxation relating to individuals, trusts, partnerships and
corporations and to teach the use of complex statutes and regulations.—
Mr. Rusoff

FEDERAL TAXATION II
This course covers federal estate and gift tax law, with emphasis on
the use of statutes and regulations and on common problems in estate
planning.—Mr. Rusoff
INTRODUCTION TO LAW
The course begins with instruction and practice in the use of law
books. Preparation of legal memoranda and reports introduces the
beginning student to the legal writing program. In the second semester,
each student prepares a brief and oral argument for appellate moot
court. A separate but integral part of this course is the beginning of
the study of professional responsibility.—Mr. Cromwell and Mr.
Houghton
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JURISPRUDENCE

The course covers an examination of such problems as: (1) the
nature and purpose of law; (2) law and morals; (3) the nature of
the judicial process; (4) the relationship of law to the social sciences;
(5) the meaning of fundamental legal concepts such as contract, prop
erty, responsibility and cause; and (6) the character of a philosophical
examination of the legal system. The writings of legal philosophers on
these problems will serve to focus, but not to limit, classroom discussion.
LABOR LAW

This is an introductory course which emphasizes the concept of
collective bargaining. To orient the student in the origins of common
law doctrine governing the management-labor field, in the difficulties
and deficiencies resulting therefrom, and in the curative attempts of
modern legislation, some attention is given to historical background.
The gradual recognition of collective action and of organization, which
provide an effective collective bargaining agency for labor, is studied.
The growing importance of certain key sections of the Labor Manage
ment Relations Act, insuring the effective enforcement of the collective
bargaining agreement, and the increasing significance of arbitration
thereunder, are examined. The course also considers the legal position
of various kinds of labor activity, from time to time, such as—various
forms of boycott, the strike, picketing, interfering with the labor con
tract, etc. The impact of certain recent amendments by Congress on
the legality of various different forms of union activity, coercive and
otherwise, also are taken into account. Although notice is taken of
trends in state legislation, the statutory materials primarily considered
are the relevant federal statutes, including the Clayton Act, the NorrisLaGuardia Act, the Wagner Act, and the Taft-Hartley Act.—Mr.
Briggs
LAW REVIEW I, II

This course, open to selected second and third year students who have
shown special aptitude for legal analysis and writing, is the workshop
in which the Montana Law Review is produced. Students are assigned
to write Notes or Recent Decisions, to supervise and edit the writing
of others, and to otherwise participate in preparing the Review for
publication.
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The principal objectives are to promote comprehensive research in
limited areas of the law, intelligent evaluation of the problems involved,
reduction of this thinking to concise expository writing, and exercise
in constructive criticism of the work of others.—Mr. Elison
LEGAL WRITING I & II

The drafting of legal instruments, moot court briefs and legal
memoranda are the requirements of these courses. Most instruction is
accomplished in separate conference sessions, giving attention to indi
vidual writing difficulties. A major portion of Legal Writing II is the
preparation of a brief and presentation of oral appellate argument on
a major constitutional question before a faculty-student court.—Mr.
Cromwell
LEGAL WRITING III

This course requires preparation of an extensive article suitable for
law review publication. The student acts under the supervision of a
member of the faculty in selection of a topic, in research, and in the
preparation of drafts.—Staff

LEGISLATION
This is the study of the preparation, passage, and interpretation of
legislation. Through the medium of selected problems, students review:
the essential characteristics of the modern law-making process in
Congress and state legislatures; the methods and skills of legislative
research and drafting; where and how to find sources of legislative
history of state and federal statutes; the interpretation of statutes; and
counseling and advocacy in cases involving statutes. Class and indi
vidual projects serve as a basis for the development of a technique of
pre-drafting research and provide an opportunity to prepare actual
drafts of proposed legislation.
MINING LAW

The course covers Atomic Energy Commission regulations; recent
Acts of Congress; location of mining claims; interest of the locator;
patent procedure.
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MUNICIPAL CORPORATIONS
The course deals with basic legal problems involved in the admin
istration of government. It includes legal aspects of some of the
principal functions being performed by government at the local level.
The course considers the powers needed to carry them out, the
allocation of powers among the various territorial units and among
the component parts of each unit, and the checks or curbs on improper
exercise of power. It emphasizes the relations of local governing
bodies with each other and with their state and federal counterparts,
and the difficulties of organizing municipal governments in such
fashion that they can cope with the problems of the metropolis.

OIL AND GAS
A study of the laws governing the production and transportation of
petroleum and its products is the core of this subject. The nature of
the landowner’s interest, the formalities incident to the execution of
an oil and gas lease, and the interpretation of lease clauses are con
sidered in detail. Attention is also devoted to the implied obligations
of the lessee, assignments, methods and legality of conservation, trans
portation, state and federal taxation, and the practical aspects of acquir
ing a lease and financing oil operations.—Mr. Sullivan
PROFESSIONAL RESPONSIBILITY
The course covers the lawyer as counselor, advocate, citizen and
public servant, with emphasis on analysis of the nature of professional
responsibilities. The course deals with the structure of the profession,
the functions and activities of lawyers, and the relation of the profession
to society as a whole. A central theme is the balancing of the lawyer’s
own interests with the interests of his client, of his and the client’s inter
est with those of the public. Attention is also given to the unpopular
cause and the task of providing adequate legal services.—Mr. Sullivan

PROPERTY I

This course is concerned with the law of personal property and of
land titles or conveyancing. Consideration is given to the concept of
possession, to the common law relating to chattels, finding, bailment,
liens and gifts, and to the common law and statutory requisites for
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acquisition of and conveying title to land. In this course and in Prop
erty II, historical and policy bases receive continuing emphasis.—Mr.
Cromwell
PROPERTY II

This course continues the study of land titles. In addition, it considers
the rights that are incidental to the possession of land and the types of
interests that may be acquired in land owned by others. Restrictions
upon the use of land through zoning regulations and restrictive cove
nants are considered. The incidents of the landlord-tenant relation
ship are examined. The course includes study of the extent of owner
ship.—Mr. Cromwell

REMEDIES
This course covers the judicial remedies available for injuries to
persons, property, business interests and personal interests; for breach
of enforceable agreements, for benefits conferred under an unenforce
able agreement, and for transactions induced by misrepresentation or
mistake.—Mr. Stone
SECURED TRANSACTIONS

This subject includes the law governing suretyship and the use of
real property security, the marshaling of assets, and the allocation of
losses. The course is an application of both contract law and equity
to commercial security devices. Mortgages of real estate property and
the principles incident thereto are treated in detail.—Mr. Stone

SOCIAL LEGISLATION
The course covers problems involving old-age and survivor’s insur
ance (social security); workmen’s compensation, unemployment com
pensation; wages and hours legislation. The class work includes a
discussion of the administration of these various programs and pro
cedures to be followed by lawyers in representing claimants.

TORTS
The course deals with those private civil wrongs, other than breach
of contract, for which a court of law will afford a remedy in damages.
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